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1. Scope
This policy has been authorised by the Partners and is addressed to all students.  It is available to parents on request and on the website.  This Policy can be made available in large print or other accessible format if required. Parents are encouraged to read it with the Acceptable Use Policy, the Anti-bullying Policy, the School Rules and the Expulsion, Removal and Review Policy.  The policy applies to all students: 

· irrespective of their age; and 
· whether on or off School premises. 
The School intends that the School Rules and the sanctions provided in them shall also, in appropriate circumstances, be capable of regulating the conduct of students when they are away from school premises and outside the jurisdiction of the School, for example during an exeat or half term and in the holidays.  This will normally be where the conduct in question affects the welfare of a member or members of the school community or which brings the School into disrepute.   
The School may adjust the procedures in this policy if it is appropriate and reasonable to do so in the circumstances.
2. Discipline at Hurtwood House

Hurtwood House believes that the needs of today’s teenager are forever changing and that they are best served by a more mature, flexible and adult approach to discipline.  Accordingly, the philosophy of the School is to treat the students, as far as is practicable, as young adults, keeping the number of rules and requirements to a minimum.  However, every community still needs its guidelines if it is to operate successfully and this community is no exception. The School tries to administer discipline with sensitivity, mindful of the fact that each student is an individual and that their parents have placed them at the School because this is a safe and caring environment.  

The School’s policy on discipline is designed therefore to:

· Establish good habits early

· Promote self-discipline

· Encourage good behaviour and the treating others with dignity, kindness and respect 

· Prevent all forms of bullying

· Promote a caring, tolerant community

· Generate a belief of fairness towards all

· Encourage students to reflect and learn from their mistakes in order to avoid a recurrence

· Identify any underlying causes which may explain the poor behaviour of the student.
This is achieved by:

· Setting out clearly at meetings at the start of the academic year what the School expects of students in the way of behaviour

· Being positive in any dealings with the students
· Promoting informality by adopting first names throughout the community

· Encouraging all students to give of their best

· Encouraging the development of the individual and listening to their viewpoint

· Promoting tolerance and understanding of others whose views may vary

· Keeping in contact with parents and guardians

· Identifying any learning difficulties at an early stage

· Providing a framework so that students understand and appreciate the importance of the rules the School has and are happy to adhere to them

· Providing a sensible tariff of punishments which is fair and which in no way belittles the individual

· All staff enforcing the rules sensibly and within the boundaries that are allowed

3. Rewarding good behaviour

The School understands that rewards can be more effective than punishment in motivating students. The School is committed to promoting and rewarding good behaviour, and may do so in some of the following ways:

· Praise by staff

· Personalised letters to parents

· Good grades recognised with rewards
The School recognises that where challenging behaviour is related to a student's disability, use of positive reinforcement and reward methods may enable the School to manage the student's behaviour more effectively and improve their educational outcomes.
4. Minor breaches of discipline 

The School has pastoral support systems in place to assist students in managing their behaviour. A range of sanctions are available for those who breach the School rules and policies for behaviour and discipline. 

Allegations, complaints or rumours of minor breaches of discipline are dealt with by staff as they occur. Staff may carry out informal investigations and/or interviews with the students involved. Low level sanctions may be given following such processes.

When considering the appropriate sanction, the risks posed to student welfare by an individual's behaviour will be assessed. This may include consideration of how any action taken, sanctions applied or inaction may affect that individual's welfare and, where appropriate, how it may affect other students' welfare and/or the School community as a whole. 

5. Serious breaches of discipline 

Allegations, complaints or rumours of serious breaches of discipline (as defined in 9.2) should be referred to the Deputy Head - Students. 

The main categories of misconduct which are likely to be considered to be serious breaches of discipline and which may therefore result in expulsion or a requirement to leave the School, include but are not limited to: 

· Supply (including any promotion/ advertisement or facilitating supply)/possession/ use of drugs and solvents or their paraphernalia or substances intended to resemble them, or alcohol or tobacco as prohibited by the school policy on smoking, drugs and substances ; 

· Actual or attempted theft, blackmail, physical violence, intimidation, racism or bullying or other potentially criminal offences including being an accessory or conspirator; 

· physical or emotional abuse or harassment; 

· harmful/inappropriate sexual behaviour including sexual violence and sexual harassment and upskirting; 

· behaviour in contravention of the School's policies on the acceptable use of technologies or online safety; 

· supply or possession of pornography; 

· behaviour which may constitute a criminal offence, such as 
a) possession or use of firearms, knives or other weapons; 
b) vandalism or computer hacking; 

· persistent minor breaches of discipline or attitudes or behaviour which are inconsistent with the School's ethos; 

· other misconduct which adversely affects the welfare of a member or members of the School community or which brings the School into disrepute (single or repeated episodes); and 

· other misconduct specifically prohibited in the School’s parent contract and/or School Rules.


6. Sanctions

Most problems are dealt with by the member of staff talking to the student and pointing out what they have done wrong and no further action is required.  Persistent offenders or those infringing behavioural standards in a significant way may be passed up the line to either their Housemaster/Housemistress (HsM) or the Deputy Head - Students (DHS).  
The overall responsibility for discipline within the School rests with the DHS and ultimately the Headmaster.  

TARIFFS: School

· Teachers may detain students in the afternoon activities periods for poor work

· Tutors may detain students in the afternoon activities periods for poor grades

· Teachers or tutors will report students who are found in the wrong place during study periods to their HsM who will normally detain them on a Friday afternoon

· Teachers and tutors will give names of students smoking to the DHS for gating
.
· HsMs may detain students for:

· poor work

· poor grades

· being in the wrong place at the wrong time

· smoking 

· missing the bus in the morning

· inappropriate behaviour  

TARIFFS: House

· Tutors may extend prep times if a student is not working or is out of his/her room during study periods

· Tutors may ask students to undertake specific tasks such as cleaning certain areas if their behaviour is inappropriate

· Tutors may send students to their rooms if their behaviour is inappropriate

· Tutors may detain students on a Friday afternoon if they are late for the bus in the morning 
· Tutors, with the consent of the HsM, may impose weekend work programmes on students (gating)
HsMs may employ any of the above tariffs as appropriate.
HsMs do not have the authority to exclude or suspend and must consult with the DHS. In the event of the DHS not being available a member of SMT should be contacted.
7. Exclusions - suspensions and expulsions
Exclusions may be temporary (suspension) or permanent (expulsion).  Suspension may be a sanction in itself or may occur whilst an offence is being investigated.  
There are three “red line offences” which will, in most cases, result in exclusion – stealing, persistent bullying and drug abuse.

Exclusions may be used for serious acts of misbehaviour such as, but not limited to, severe intoxication, serious misconduct, inappropriate behaviour, breaching boarding house boundaries, and repeated offences.  Where there is an incident of a more severe nature, or where there have been repeated offences, the matter will be dealt with under the School’s policy on Expulsion, Removal and Review.

A record of all major sanctions will be kept.

The School will make reasonable adjustments for managing behaviour which is related to a student's disability.  Where expulsion needs to be considered, the School will ensure that a disabled student is able to present their case fully where their disability might hinder this.  

8. Restraining students and the use of force
The Education and Inspections Act 2006, and the DfE guidance ‘Use of Reasonable Force in Schools’ (July 2013) allows teachers to use reasonable force in certain circumstances.   Force is usually used either to control or restrain.  This can range from guiding a student to safety by the arm through to more extreme circumstances such as breaking up a fight or where a student needs to be restrained to prevent violence of injury. ‘Reasonable in the circumstances’ means using no more force than is needed.

At Hurtwood House staff  may use reasonable force if it prevents a student from:

· Committing a criminal offence

· Hurting themselves or others

· Damaging property

· Acting in a way that is counter to maintaining good order and discipline at the School
Staff may also use reasonable force for self-defence or in an emergency when under normal circumstances it would be reasonable to do so – for example a student in danger of drowning who is resisting help. 

In addition, reasonable force can be used to search students without consent for the following ‘prohibited items’ (see Appendix 2)
The School will keep records, monitored by the DHS, on any such incidents that occur and will contact parents when such an incident occurs.  The written record will be in the form contained in the Incident Report Form, which is appended to this policy. 

9. Searching and Confiscation of student property

Informed consent: School staff may search a student or their possessions or accommodation with their consent for any item. If a member of staff suspects that a student has a banned item in their possession, they can instruct the student to turn out their pockets or bag. If the student refuses, sanctions will be applied in accordance with this policy. 

Searches without consent: the Head, and staff authorised by the Head, may search a student or students' possessions, without their consent, where they have reasonable grounds for suspecting that a student has a prohibited item in their possession. Please see Appendix 2 for the School's policy on searching and confiscation and the definition of prohibited items.
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Appendix 1
Incident Report Form - Use of reasonable force
Details of student on whom force was used - name, House and any SEN disability or other vulnerability

Date, time and location of incident

Names of staff involved (directly or as witnesses)

Details of other students involved (directly or as witnesses), including whether any of the students involved were vulnerable for SEN, disability, medical or social reasons

Description of incident by the staff involved, including any attempts to de-escalate and warnings given that force might be used

Reason for using force and description of force used

Any injury suffered by staff or students and any first aid and/or medical attention required

Reasons for making a record of this incident

Follow up, including post-incident support and any disciplinary action against students

Any information about incident shared with staff not involved in it and external agencies

When and how those with parental responsibility were informed about the incident and any views they have expressed

Has any complaint been lodged (details should not be recorded here)?

Report compiled by

Name and role

Date

Report countersigned by

Name and role

Date

Please note:  The names of other students should be removed before the completed form is sent to parents and the names of members of staff should only be included with their consent.
Appendix 2
Searching and Confiscation

1. The Education and Inspections Act 2006 and DfE guidance for schools on Searching, Screening and Confiscation (January 2018) allow the confiscation of items that are prohibited, harmful or detrimental to school discipline. To enforce the Discipline and Behaviour Policy, or to prevent the disruption to learning, a member of staff may confiscate an item of student property which is an actual or potential threat to the well-being of any member of the School community. 

2. Section 550ZA of the Education Act 1996 enables an authorised member of staff of a school in England, to search a student and their possessions, if they have reasonable grounds to believe that the student is carrying a prohibited item (as detailed in section 7 below).
3. In the general course of School life, given Hurtwood students’ good conduct overall and taking into account the very good relationships between students and staff, it is unlikely that searching students will be necessary. There are however some occasions when it might be; at those times, this policy should be followed. 

4. There are two categories - searching with the consent of students and searching without the consent of students.  In both cases staff need to have reasonable grounds to suspect that students are in possession of the items being searched for. The member of staff must decide in each particular case what constitutes reasonable grounds for suspicion. For example, they may have heard other students talking about the item or they might notice a student behaving in a way that causes them to be suspicious. 

5. DfE guidance stipulates that the teacher conducting the search should be of the same gender as the student being searched; the search must be witnessed by another member of staff and, if at all possible, this witness should also be of the same gender as the student being searched, although it is recognised that this may not be practicable in certain circumstances such as school trips. 

6. A ‘Record of a Search for a Prohibited Item’ form (Appendix 3) must be completed in each case a search is undertaken.

7. Prohibited items
7.1. The following are ‘prohibited items’:

a) Knives or weapons
b) Alcohol, illegal drugs and items associated with them; 
c) Stolen items; 
d) Tobacco and cigarette papers, including items associated with smoking such as cigarettes, tobacco, lighters, matches and other smoking paraphernalia; 
e) fireworks 

f) Pornographic images; 

g) Any article that the member of staff reasonably suspects has been, or is likely to be, used to commit an offence, or to cause personal injury, or damage to property; and 

h) Any item banned by the school rules which has been identified in the rules as an item which may be searched for. 
The School has banned these items as they reasonably believes them to be likely to cause harm or disruption. Students must not have these items in their possession on School premises or at any time when they are under the lawful charge and control of the School.
8. Searching with consent  
8.1. Before any search is undertaken, a student will usually be asked to consent.  If items are ‘prohibited items’ as listed in section 7 above, the School is not required to seek consent.

8.2. The consent of the student must be obtained for searches of items that are not ‘prohibited items’ as listed in section 7 above.  The consent of the student must be sought even it they are not at the School at the time.
8.3. If the student refuses to provide consent, disciplinary action may be taken in accordance with the School’s Discipline and Behaviour policy.

9. Searching for prohibited items 

9.1. Where the Headmaster or an authorised member of staff has reasonable grounds to suspect that a student may have a prohibited item, consent is not required and a search can be carried out, using reasonable force if necessary. 
9.2. Searches will be carried out on School premises or, if elsewhere, where the member of staff has lawful control or charge of the student, for example on an educational visit or in training settings. 
9.3. If it is believed that a student has a prohibited item, it may be appropriate for a member of staff to carry out: 
· a search of outer clothing; and/or 
· a search of School property (e.g. students' lockers or desks, bed, or bedroom); and/or 
· a search of personal property (e.g. bag or pencil case). 
9.4. Searches will be conducted in such a manner as to minimise embarrassment or distress. Searches of a student or their possessions will generally be carried out in the presence of the student and another member of staff. Where a student is searched, the searcher and the second member of staff present will be the same sex as the student. 
9.5. Where it is reasonably believed that serious harm may be caused if the search is not carried out immediately and it is not practicable to summon the student, or another member of staff, a member of staff may carry out a search in any event. 
9.6. Where the Head, or staff authorised by the Head, find anything which they have reasonable grounds for suspecting is a prohibited item, they may seize, retain and dispose of that item in accordance with this policy.
9.7. The person conducting the search cannot require the student to remove any clothing other than outer clothing. (‘Outer clothing’ means clothing that is not worn next to the skin or immediately over a garment that is being worn as underwear. It includes hats, shoes, boots, gloves and scarves.)

10. Confiscation

10.1. Under the School's general power to discipline, a member of staff may confiscate, retain or dispose of a student's property as a disciplinary penalty where it is reasonable to do so. 
10.2. Confiscation of an item may take place following a lawful search, as set out above, or however the item is found if the member of staff considers it to be harmful or detrimental to School discipline.
10.3. The School will take reasonable care of any items confiscated from students. However, unless negligent or guilty of some other wrongdoing causing injury, loss or damage, the School does not accept responsibility for loss or damage to property.
11. Guidance for dealing with electronic devices
11.1. An electronic device such as a mobile phone or a tablet computer may be confiscated in appropriate circumstances in accordance with this policy. If there is good reason to suspect that the device has been, or could be used to cause harm, to disrupt teaching or break School Conventions, any data or files on the device may be searched and, where appropriate, data or files may be erased before the device is returned to its owner. Any search of an electronic device should be conducted in the presence of a member of the IT staff. 
11.2. Any data or files will only be erased, if there is good reason to suspect that the data or files have been, or could be used to cause harm, to disrupt teaching or break School rules. 
11.3. Subject to 10.4 below and the requirements set out in KCSIE, if inappropriate material is found on an electronic device, the member of staff may delete the material, retain it as evidence of a breach of School discipline or criminal offence or hand it over to the police if the material is suspected to be evidence relevant to an offence. 
11.4. Staff should not view or forward illegal images of a child. When viewing an image is unavoidable staff should follow the School's policy on sexting as set out in the Safeguarding and Child Protection Policy/consult the advice set out in the Searching screening and confiscation advice (for schools) and UKCCIS sexting advice (for schools and colleges).
12. Disposal of confiscated items 
12.1. Alcohol: alcohol which has been confiscated will be safely disposed of. 
12.2. Controlled drugs: controlled drugs will usually be delivered to the police as soon as possible. In exceptional circumstances and at the discretion of the Head or authorised member of staff, the drugs may be safely disposed of without the involvement of the police if there is good reason to do so. All relevant circumstances will be taken into account and staff will use professional judgement to determine whether the items can be safely disposed of. They will not be returned to the student. 
12.3. Other substances: substances which are not believed to be illegal drugs but which are harmful or detrimental to good order and discipline may be confiscated and destroyed. This would include, for example, so called ‘legal highs’. Where it is not clear whether or not the substance seized is an illegal drug, it will be treated as though it is illegal and disposed of as above. 
12.4. Stolen items: stolen items will usually be delivered to the police as soon as possible. However, if, in the opinion of the Head or authorised member of staff, there is good reason to do so, stolen items may be returned to the owner without the involvement of the police. This is likely to apply to items of low value, such as pencil cases. 
12.5. Tobacco or cigarette papers: tobacco or cigarette papers will be destroyed. 
12.6. Fireworks: fireworks will not be returned to the student. They will be disposed of safely at the discretion of the Head or other authorised member of staff. 
12.7. Pornographic images: pornographic images involving children or images that constitute "extreme pornography" under section 63 of the Criminal Justice and Immigration Act 2008 will be handed to the police as soon as practicable. As possession of such images may indicate that the student is at risk of harm, the Designated Safeguarding Lead will also be notified and will decide whether to make a referral to children's social care. 
12.8. Other pornographic images will also be discussed with the Designated Safeguarding Lead. The images may then be passed to children's social care for consideration of any further action. If no action is to be taken by the local authority the images will be erased after a note has been made for disciplinary purposes, confirming the nature of the material. 
12.9. Article used to commit an offence or to cause personal injury or damage to property: such articles may, at the discretion of the Head or authorised member of staff taking all the circumstances into account, be delivered to the police, returned to the owner, retained or disposed of. 
12.10. Weapons or items which are evidence of an offence: such items will be passed to the police as soon as possible. 
12.11. An item banned under School Rules: such items may, at the discretion of the School or authorised member of staff taking all the circumstances into account, be returned to its owner, retained or disposed of. Where staff confiscate a mobile electronic device that has been used in breach of School rules to disrupt teaching, the device will be kept safely until the end of the school day when it can be claimed by its owner, unless the Head considers it necessary to retain the device for evidence in disciplinary proceedings in accordance with 8.12 below. If a student persists in using a mobile electronic device in breach of School Conventions, the device will be confiscated and must be collected by a Parent. 
12.12. Electronic devices: if it is found that a mobile phone, laptop or tablet computer or any other electronic device has been used to cause harm, disrupt teaching or break School Rules, including carrying out cyberbullying, the device will be confiscated and may be used as evidence in disciplinary proceedings. Once the proceedings have been concluded the device must be collected by a Parent and the student may be prohibited from bringing such a device onto School premises or on educational visits. In serious cases, the device may be handed to the police for investigation. 
11. Returning confiscated items

11.1. Confiscated items which are of lesser importance than those described above, such as personal electronic equipment being used inappropriately during lessons, should be kept safely by the member of staff and arrangements made for their return.  Staff should use discretion when confiscating items which are merely distracting: these may be returned at the end of the lesson with the instruction that they should not reappear in lessons.

12. Communication with Parents
12.1. There is no legal requirement for the School to inform Parents before a search for banned or prohibited items takes place or to seek their consent to search their child or their possessions. In appropriate cases we will inform Parents on how the School will dispose of certain items. 
12.2. We will keep a record of all searches carried out, including whether the search is with or without the consent of the student. The record will include details of any disposal of items confiscated. 
12.3. Complaints about searching or confiscation will be dealt with through the School's parental complaints policy and procedures. 
Appendix 3:  Record of a Search for a Prohibited Item

	Date:
	Time:

	Location of search:

	Name of student:
	Consent given by student:
	Yes
	No

	Reason for search:



	Item(s) being searched for:



	Item(s) found:



	Parents informed:
	Yes
	No
	Name of staff informing parents:



	Further details:



	Member of staff who conducted the search:

Signed:

	Name of witness:

Signed:

	Student signature:




Appendix 4:  Record of Confiscated Property

	Property belongs to:
	

	Description of property:
	


Details of Confiscation

	Confiscated By:
	
	Date:
	

	Reason for confiscation:



	Location of confiscation:
	

	Student signature:
	


Visual Check of Property

	Visual check carried out
	Yes
	No
	Carried out by:
	

	Is it damaged/undamaged? (Detail if appropriate):




Period of Confiscation

	Length of confiscation:

(Item to be securely stored)
	

	Property returned to:
	
	Signed:
	

	Property returned by :
	
	Signed:
	

	Date of return:
	


� Gating is the removal of Leave Out.  Leave Out is permission from the Housemaster to leave School premises at the weekend.
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